
U N A P P R O V E D     C O P Y 
 

Page 1 of 3 
 

ZONING BOARD OF APPEALS 

PERE MARQUETTE CHARTER TOWNSHIP 

ADDITIONAL REGULAR MEETING MINUTES 

December 14, 2016 

Held at 1699 S. Pere Marquette Highway, Ludington MI  49431 

 

Board members present:   Jim Beal, Doug Busch, Paul Piper, Pat Shinn and Ron Soberalski 

Also present:                    Terry Wahr and Kristin Lange. 

Present for a portion of the meeting:  Ron Mousel and Bill Roy (arrived at 6:50 p.m.) 

Meeting was called to order at 6:35 p.m. by Chairman Soberalski. 

 

Moved by Beal, seconded by Busch to approve the March 2, 2016 regular meeting minutes as presented.   

Motion carried. 

Moved by Beal, seconded by Shinn to approve the June 22, 2016 special meeting minutes as presented. 

Motion carried. 

 

BUSINESS SESSION 

Public Comment – NONE 

Communications – Fahey, Schultz…Attorneys’ Township Law E-Letter regarding timeliness of ZBA 

decision documents vs. plaintiff’s right to appeal. 

Moved by Shinn, seconded by Piper to approve the agenda as presented.  Motion carried. 
 

Soberalski recessed the meeting at 6:45 p.m. in order for Wahr to call the applicant to verify if they 

intended on being present at this meeting.  Wahr reported the applicant thought the meeting started at  

7:00 p.m. and that they were a few minutes away. Soberalski called the meeting back to order at 6:53 p.m. 

 

PUBLIC HEARING 

Request by Ronald & Elizabeth Mousel for a variance to Article V. Zoning District Regulations, Section 

109-254(a) R-1 District required 40’ front yard setback and 30’ rear yard setback.  
 

Moved by Beal, seconded by Piper to open the public hearing at 6:54 p.m.  Motion carried. 
 

Soberalski read “The notice of the public hearing was published in the Ludington Daily News on 

Monday, November 28, 2016 and has been posted on the township website and the bulletin board located 

at the entrance of the Town Hall.  The neighbors were notified by first class letter.” 
 

Soberalski opened the floor to Ron Mousel who introduced himself and Bill Roy, architect for the 

proposed new home.  Mousel stated that he and his wife have lived at 7323 W. Orchard Ave since 1971. 

He also informed members that the current structure is believed to have been built in the 1920’s, has 

cedar posts beneath it, uneven floors, and some basement leak issues.  The plan is to entirely demolish the 

current home and replace it with a new structure that has a majority of the living space on one main floor; 

although two guest bedrooms will be on a second level at the south end of the home.  The garage will be 

single story and located on the north side.  He explained that with the combined front yard, rear yard and 

bluff-line setbacks, the available buildable area on his lots is very limited.  Mousel mentioned also that 

the architect, Bill Roy, will be available for questions, if necessary, during the board’s review of the 

variance. 
 

There were no public comments regarding this variance request. 

Shinn presented two written communications regarding this variance request: 

1. Anita and John Wilson:  The letter stated that they are neighbors to the Mousels and that they 

have no objections to the variance request. 

2. Ron Fraboni:  The email communication stated that he is the neighbor directly east of the 

Mousel parcel and he also expressed concern with the setback encroachment on the south 

side as it may further block his view of Lake Michigan and adversely affect the value of his 

property. 
 

Moved by Beal, seconded by Piper to close the public hearing at 7:02 p.m.  Motion carried. 

 

UNFINISHED BUSINESS – NONE 
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NEW BUSINESS 

Request by Ronald & Elizabeth Mousel for a variance to Article V. Zoning District Regulations, Section 

109-254(a) R-1 District required 40’ front yard setback and 30’ rear yard setback.  

Soberalski requested Mousel point out the approximate location of the alley easement along the south side 

of his parcel.  Shinn asked if there was a possibility to shift the proposed footprint of the new structure to 

the north in order to decrease the encroachment into the rear yard setback and lessen the loss of view as it 

affects the neighboring property owners to the east.  Soberalski asked Wahr how demolition of the 

existing home affects its non-conforming status to which Wahr responded if the existing house was 

removed, the legal non-conforming status would no longer exist.  Piper asked Roy to confirm the location 

of the two-story portion of the new home.  Roy stated that the shaded area on the drawing (south portion 

of the home) was the two story area.  Soberalski expressed concern with the amount of encroachment into 

the front and rear yard setbacks.  He felt the requested encroachment into the rear yard setback was 

excessive and unnecessary.  Members discussed the four general standards required for issuance of a 

variance. 
 

Moved by Piper to approve the variance request submitted on November 16, 2016 by Ronald and 

Elizabeth Mousel for the property located at 7323 W. Orchard Ave., Ludington, MI Parcel number 53-

010-600-003-007-00, to Article V. Zoning District Regulations, Section 109-254 (a) R-1 District required 

40’ front yard setback and 30’ rear yard setback of the Zoning Ordinance and to allow a portion of the 

new structure to encroach 33’ 6” into the required minimum 40’ front yard setback on the north side of 

the parcel along the W. Orchard Avenue road right-of-way and also for a portion to encroach 15’ into the 

required minimum 30’ rear yard setback on the south side of the parcel along the alley easement due to 

the following findings of fact or evidence: 

1. The characteristics of the parcel having small lot size design typical of the Linlook 

subdivision as well as its location within the High Risk Erosion (HRE) Overlay Zone and the 

bluff line setbacks that the HRE requires along the Lake Michigan shoreline create somewhat 

extraordinary circumstances for this parcel by limiting the available buildable area. 

2. The property situated on the shore of Lake Michigan naturally warrants the house to front on 

the lake side.  And, even with the owning of eight lots, the front and rear yard setbacks limit 

the Mousel’s ability to build a home that lakeshore properties typically are accustom to. 

3. An encroachment of a portion of the new structure into both the front yard setback on the 

north side of the property along W. Orchard Ave. and into the rear yard setback on the south 

side along the alley easement will not be of substantial detriment to adjacent properties.  In 

fact, the parcel bordering on the east side has a home constructed on an angle facing 

southwesterly which will continue to provide a view of Lake Michigan.  The Applicant 

agreed to shift the footprint of the new home 6’ to the north in order to lessen the impact on 

neighbors to the east.  The effect on the parcels on the north side of Orchard Ave. will be 

minimal, with regards to view, due to the home being reduced from the existing two story to a 

single story on the north side of home as well as the homes to the northeast are at a higher 

elevation. 

4. The members agreed that a typical lakeshore property within the Township has the road right-

of-way parallel to the lakeshore and the front yard setback would normally exist between the 

home and the road while the rear yard setback would be between the lake and the home.  

With the undeveloped road right-of-way to the north and an alley easement to the south, this 

situation would provide as much or more separation between neighboring structures than 

would be required if the north and south were side yard setbacks.  It was felt that the 

conditions of this particular property are not so common other than with those in the Linlook 

Subdivision that would cause the formulation of a general regulation for these such situations. 

Seconded by Beal.  No further discussion.  A roll call vote was requested by Soberalski. 

Ayes:  Busch, Beal, Piper, and Shinn. 

Nays:  Soberalski. 

Motion carried. 
 

 

 

Review and Set 2017 Meeting Schedule. 

Members reviewed the proposed 2017 regular meeting schedule. 



U N A P P R O V E D     C O P Y 
 

Page 3 of 3 
 

Moved by Soberalski, seconded by Shinn to approve the 2017 Zoning Board of Appeals schedule to 

include the following regular meeting dates: 

 

 Wednesday, March 1, 2017  Wednesday, June 7, 2017 

 Wednesday, September 6, 2017  Wednesday, December 6, 2017 

 All meetings are scheduled to be held at 6:30 p.m. at the township hall located at  

 1699 S. Pere Marquette Hwy., Ludington, MI 49431.   

Motion carried. 

 

REPORTS 

Township Board – Piper reported on several business items from recent meetings of the Township Board 

including the resignation of Sara McCallum as Township Treasurer and appointment of Deputy Treasurer, 

Jackie Sroka, as treasurer while letters of interest and resumes can be submitted through the end of 

December. 

Planning Commission – Busch reported that a sidewalk ordinance for the Township has been approved. 

Building / Zoning Department – Wahr provided a printed report detailing building and zoning activity for 

the month of November 2016. 

 

ADJOURNMENT 

Moved by Shinn and seconded by Busch to adjourn the meeting.  Motion carried.   

Meeting adjourned by Chairman Soberalski at 8:14 p.m. 
 
 

Respectfully Submitted, 

 

 

 

Patrick Shinn, Secretary    Kristin Lange, Recording Secretary 

 


